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Regulation of Investigatory Powers (Scotland) Act 

2000: Outcome of Inspection by the Office of Chief 

Surveillance Commissioner 

Executive Summary 

This report provides members with an annual update on surveillance activity, including the 

inspection by the Office of Chief Surveillance Commissioners (OSC) which took place in 

June 2016.   

The OSC is a statutory body which oversees use of powers within the Regulation of 

Investigatory Powers (Scotland) Act 2000 (RIPSA). 

The Council uses the powers in the Act on a much reduced basis from previous years. 

The inspection found that the Council had discharged all the recommendations from 

previous inspection reports and was complying well with its duties under the Act. 
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Report 

 

Regulation of Investigatory Powers (Scotland) Act 2000: 

Outcome of Inspection by the Office of Chief 

Surveillance Commissioner Examination Centre 

 

 Recommendations 

1.1 It is recommended that the Corporate Policy and Strategy Committee: 

1.1.1 notes the positive outcome of the inspection; 

1.1.2 notes that a refreshed corporate training plan will be rolled out and that this 

will include an appropriate briefing for members of CLT.  

 

 Background 

2.1 Local authorities in Scotland are included within the list of public bodies which may 

utilise the relevant provisions of the Regulation of Investigatory Powers (Scotland) 

Act 2000 (‘RIPSA’) (‘the Act’).  The Act provides a framework for carrying out covert 

surveillance activity to ensure compliance with the Human Rights Act 1998. 

2.2 The Council has adopted two policies on the use of surveillance and has appointed 

a Lead Officer for all activity relevant to use of the Act.  The Lead Officer was 

previously the Head of Housing and Regulatory Services.  The Lead Officer is 

supported by the Regulatory Services Manager, who acts as RIPSA Coordinator 

and undertakes audit, training and policy work. 

2.3 Additional responsibility for the Central Register of Authorisations sits with the Head 

of Legal and Risk. Colleagues within Legal Services discharge the statutory 

function of keeping the registers, as well as providing feedback on quality/legal 

issues. 

2.4 The provisions of the Act are most commonly used in connection with the Council’s 

regulatory functions.  Historically three service areas made active use of the Act: 

Planning and Transport, Housing and Regulatory Services and Safer and Stronger 

Communities.  The levels of activity authorised have continued to decrease year on 

year. The Council had authorised the use of ‘Directed Surveillance’ five times in the 

financial year 2015/16. 

2.5 The Act provides for oversight of public bodies by the Office of the Chief 

Surveillance Commissioner (OSC).  The OSC previously inspected the Council in 

June 2013.  The latest inspection took place 10 June 2016 and was the sixth 
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inspection of the Council.  The report from this inspection only became available in 

October 2016. 

2.6 The Council’s transformation programme has affected the use of surveillance.  A 

number of key staff have left the organisation in the last 12 months, including three 

Authorising Officers.  This means that only two Authorising Officers remain, one of 

whom is currently on maternity leave. There has been further change within the 

Place Directorate and the current lead officer, the Head of Housing and Regulatory 

Services, has left the Council. Guidance and good practice means that a chief 

officer of the Council should be nominated to carry out the lead officer role. The 

Head of Legal and Risk has assumed this role. 

 

 Main report 

3.1 Use of Surveillance 

Corporate use of the provisions of the Act is low and has decreased since the 

previous inspection.  At its peak the number of authorisations for the Council was 

307 during 2005/06, compared with five during 2015/16.  Planning and Transport 

staff are the greatest users of the Act, in relation to investigations of fraudulent use 

of blue badges.  Appendix 1 provides a breakdown on usage and the main purpose 

of the surveillance activities authorised.  Since the last inspection the Council has 

passed responsibility for benefit fraud investigation to the Department for Work and 

Pensions, and the small number of authorisations in that area have therefore 

ceased. 

Nationally the use of these powers by local authorities continues to drop.  In 

England and Wales the equivalent statutory provisions are now significantly more 

onerous on local authorities.  As a result surveillance by Councils in England and 

Wales has, to a large extent, ceased. 

3.2 2013 OSC Inspection Findings 

The 2013 OSC inspection was undertaken by a former Senior Judge, whose report 

was overwhelmingly positive and concluded that:  

 “Overall the City of Edinburgh Council is a well performing council”; 

 “The management structure is of the highest standard and involves processes 

which are rarely seen in other local authorities”. 

3.3 2016 OSC Inspection Findings 

The inspection found that all recommendations from the 2013 inspection had been 

implemented in full, and therefore discharged. The Inspector noted the significant 

changes within the Council as a result of the Transformational Change projects. 

Despite the challenges that this presents the Inspector found that the Council 

continued to perform well and had a good understanding of the governance 

required. 



 

Corporate Policy and Strategy Committee – 28 February 2017 Page 4 

 

 

3.4 The inspection report included the following conclusions; 

 “the standards which I encountered as part of this inspection were at an 

appropriate level and seemed to be consistent with the situation encountered 

by His Honour Norman Jones when he inspected the council in 2013”;   

 “It was also evident that the members of council staff with whom I met as part of 

this inspection process, demonstrated an appropriate level of knowledge and 

understanding as to their responsibilities under RIP(S)A”.  

3.5 The following recommendations were made in the latest report and steps are 

underway to implement these and these are expected to be completed within the 

next six months: 

 a minor update to one of the corporate forms to allow instructions about 

disposal of surveillance product to be recorded. Now completed; 

 minor amendments to CCTV policies including memorandums of understanding 

with Police Scotland; 

 reviewing training and updating awareness levels of staff, this includes training 

of CLT members; 

 reviewing the number of Authorising Officers to ensure it is sufficient; and  

 the Council to consider whether a further policy is required to control the use of 

social media by staff conducting investigations. This will be the subject of a 

future report to Committee. 

3.6 Internal Audits 

 The RIPSA coordinator continues to monitor corporate activity through regular 

meetings in addition to reviewing issues identified by Legal Services who keep the 

Central Register. 

3.7 Code of Practice 

The statutory Codes of Practice have been revised since the last report was 

presented to members. There is now a requirement within the Codes to report to 

members on an annual basis. 

 

 Measures of success 

4.1 The Council receives a positive inspection report and that its use of these powers 

complies with the Council’s polices and the Act. 
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 Financial impact 

5.1 The proposed training programme shall require to be funded and is estimated to be 

in the range of £5-7K, to be contained within the corporate training budget. 

 

 Risk, policy, compliance and governance impact 

6.1 Failure to comply with the Act and associated guidance presents a legal risk of 

being sued for breach of the Human Rights Act 1998 and possible damages. 

6.2 Additionally the Council’s regulatory functions could be hampered if evidence is 

gathered without proper authorisation under RIP(S)A. 

6.3 There is a significant reputational risk for the Council in the use of these powers 

and there continues to be a high level of scrutiny from the media and public. 

 

 Equalities impact 

7.1 Use of the policies is directly relevant to the Human Rights Act 1998.  Council 

policies have been written to ensure a high level of consideration of the impact of 

surveillance of public sector duties. 

 

 Sustainability impact 

8.1 There is no impact arising from the contents of this report. 

 

 Consultation and engagement 

N/A 

 

 Background reading/external references 

10.1 http://www.edinburgh.gov.uk/download/meetings/id/42341/item_77_-

_update_of_council_suerveillance_policies 

 

 

Paul Lawrence 

Executive Director of Place 

Contact: Andrew Mitchell, Regulatory Services Manager 

E-mail: andrew.mitchell@edinburgh.gov.uk l Tel: 0131 469 5822 

 

http://www.edinburgh.gov.uk/download/meetings/id/42341/item_77_-_update_of_council_suerveillance_policies
http://www.edinburgh.gov.uk/download/meetings/id/42341/item_77_-_update_of_council_suerveillance_policies
mailto:andrew.mitchell@edinburgh.gov.uk
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Council Priorities N/A 
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N/A 

Appendices Appendix 1 – Usage and main purpose of surveillance activities 
authorised  

Appendix 2 - OSC Report 2016 
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Appendix 1: RIPSA Authorisations  

 

1 For 2015/16 the following activity under the Act took place. 

 Five RIPSA applications in total were made (five authorised and none refused).  

 Five applications were for ‘Directed Surveillance’1 (five authorised and none 
refused). 

 No application was made for use of a Covert Human Intelligence Source. 

 Authorised activity remains low when compared to the peak years. 

  

2 At present there are three grounds under one or more of which the Council 

 may authorise surveillance. 

1. The prevention and detection of crime or disorder 
2. To protect public safety 
3. To protect public health 

 

The majority of applications authorised were relevant to ground 1, with a minority 

relevant to grounds 2 or 3. 

  

3 RIPSA authorisations per year  

Year Number of RIPSA 

authorisations approved 

2015/16 5 

2014/15 23 

2013/14 25 

 

4 Breakdown of surveillance by Council regulatory function for the past three 

 years 

  

Regulatory Function 2015/16 2014/15 2013/14 

Antisocial Behaviour legislation  2 6 5 

Environmental Health legislation 0 5 15 

Trading Standards legislation 0 0 0 

                                            

 

1
 Typically this might include covert use of CCTV or staff carrying out covert observations of a suspect or premises. 
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Benefit Fraud legislation 0 0 0 

Parking Fraud legislation 3 12 5 

 

  5 The following trends have been identified in respect of use of the Act. 

 The use of Directed Surveillance to tackle antisocial behaviour has continued to 
drop in number and as an overall proportion.  
 

The use of Directed Surveillance in terms of enforcing blue badge fraud has grown 

significantly, after being identified in 2008 as a regulatory function with activities falling 

within the scope of the Act. 
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Appendix 2: OSC Inspection report 2016
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